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Abstract: This policy paper examines the legal strictures that govern police interrogation of 
juveniles in order to provide recommendations of reform to the New Jersey State Legislature. It 
will encompass the procedures from the time in which the juvenile is taken into custody until the 

conclusion of the interrogation, and will include the reading of Miranda rights, presence of 
parents, attorneys, and/or other adults as advocates for the child, the recording of custodial 
interrogation, and proper juvenile interrogation tactics. This inquiry will examine existing 

practices and make recommendations for modifications or additions to current policy. The goals 
of this normative analysis will be to maximize the welfare of the juveniles and ensure their rights, 

while allowing for the exercise of justice. 
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I. Introduction 
 

The 2012 documentary, The Central Park Five, illustrates the devastating consequences 

of false confessions within the juvenile justice system.1  The Central Park Five case – also 

known as the Central Park Jogger Case – began on April 18, 1989 when a jogger was raped and 

severely beaten in Central Park.2  Five Hispanic and black juveniles, ages fourteen to sixteen, 

were arrested and charged with attempted murder, riot, rape, assault, sexual abuse, robbery in 

relation to the jogger.3  All five made verbal admissions to being complicit in the attack, and four 

of the five confessed with the presence of a parent or guardian.4  Largely as a result of their 

confessions, they were each convicted and spent between five and thirteen years in prison.5  Yet 

they were all ultimately found innocent of any wrongdoing involving the jogger.6  

Their innocence was not discovered until 2002 when Matias Reyes, a man who was 

serving time in prison for a separate rape and murder, confessed to attacking and raping the 

Central Park jogger in 1989.7  Rather than being extracted by law enforcement’s actions, his 

confession was the bizarre result of what Reyes claims was newfound religion, and what others 

claim was pride.8  Following his confession, the Manhattan District Attorney announced that 

Reyes’ DNA matched the DNA evidence from the crime scene.9  The convictions of the Central 

Park Five were subsequently dismissed – eleven years after their initial arrests and false 

confessions.10 

																																																								
1 Central Park Five. Dir. Ken Burns. Sundance Selects, 2012. DVD. 
2 Ibid.  
3 Ibid.  
4 Ibid. 
5 Ibid.  
6 Ibid.  
7 Ibid.  
8 Ibid. 
9 Ibid. 
10 Ibid.	
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The confessions of the so-called Central Park Five are indicative of juveniles’ tendency 

to falsely confess when put under the pressure of police interrogations.  In truth, it is impossible 

to determine the extent to which poor interrogation tactics produce false confessions among 

juvenile defendants, because many false confessions are never proved as such.11  Yet evidence 

from the Innocence Project – an organization that advocates for wrongfully convicted people, 

including members of the Central Park Five – sheds light on the extent to which coercive 

interrogation tactics can lead to false convictions and unjust punishments.12   Data show that of 

all people exonerated through post-conviction DNA testing, over a quarter had falsely confessed 

during their initial trial.13  Moreover, the younger the defendant, the greater likelihood there is of 

a false confession.14  In a study conducted by Samuel R. Gross et. al. on all wrongful juvenile 

convictions between 1989 and 2003, a quarter of juveniles aged sixteen to seventeen falsely 

confessed compared to 69% of juveniles aged twelve to fifteen.15  Wrongful convictions are not 

rare, 16 and are even more likely among juveniles.17 

 Given that juveniles have different cognitive capacities than adults, and are more likely 

to falsely confess during police interrogation, special safeguards are necessary in order to protect 

child welfare during interrogations. These safeguards will also ensure the legitimacy of the 

interrogation process and prevent the high costs of settlements for wrongful conviction. The 

prosecution of the Central Park Five juveniles resulted in five children spending a combined 

thirty-three years incarcerated, which continues to have detrimental effects on each of their lives 

																																																								
11 Starr, Douglas. "The Interview - The New Yorker." The New Yorker. N.p., n.d. Web. 04 May 2015. 
12 Ibid. 
13 Ibid. 
14 Drizin, Steven A. "Interrogation Gone Bad: Juvenile False Confessions in the Post-DNA Age." (n.d.): n. pag. 
Northwestern Law. Web. 2 May 2015. 
15 Ibid. 
16 Starr, Douglas. "The Interview - The New Yorker." The New Yorker. N.p., n.d. Web. 04 May 2015. 
17 Drizin, Steven A. "Interrogation Gone Bad: Juvenile False Confessions in the Post-DNA Age." (n.d.): n. pag. 
Northwestern Law. Web. 2 May 2015. 
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and those of their families.18  Their wrongful conviction was also detrimental to public safety and 

the state, as it allowed the real perpetrator to evade prosecution for eleven years and necessitated 

$41 million in settlements from New York City.19,20 Not only are false confessions unjust, they 

impart significant costs on all involved.  

False confessions have the tendency to influence public and legal opinion, even in the 

absence of physical evidence. In the case of the Central Park Five, forensic evidence linked them 

to the crime. 21   There were no eyewitness accounts. 22   Their confessions were highly 

inconsistent and contradictory.23  There was a police report that placed them elsewhere shortly 

before the crime.24 Yet their false confessions superseded other forms of evidence, and they were 

convicted despite the lack of physical evidence.25  Their convictions were likely the result of how 

difficult it is for any individual to imagine falsely confessing to a crime that he or she did not 

commit, which makes false confessions highly convincing.  

Testimonies from adults as they reflect on false confessions that they made in their 

childhood convey the feelings of stress, confusion, and bewilderment that children feel during 

police interrogations.  

 

																																																								
18 Central Park Five. Dir. Ken Burns. Sundance Selects, 2012. DVD. 
19 Central Park Five. Dir. Ken Burns. Sundance Selects, 2012. DVD. 
20 "Central Park Five Pursue More Money after $41M Settlement." NY Daily News. N.p., n.d. Web. 03 May 2015.  
21 Ibid.  
22 Ibid. 
23 Ibid. 
24 Ibid. 
25 Ibid. 
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“Eventually, they wear you down to where you don’t even trust yourself. You can’t trust 

your memory anymore.” – Michael Crowe (falsely confessed to police that he killed his 

younger sister)26 

 

“It’s like having an 18-wheeler driving on your chest and you believe that the only way to 

get that weight off your chest is to tell the police whatever they want to hear … even 

admitting to murder.”  -- Marty Tankleff (falsely confessed to murdering his parents for 

which he spent 14 years in prison)27 

 

“I didn’t understand the seriousness of what was going on. I didn’t understand exactly 

what I was getting myself into once I signed that statement.”  -- Calvin Ollins 

(wrongfully convicted of kidnaping, rape, and murder and sentenced to life without 

parole, of which he served 13 years before being exonerated)28, 29 

  

These children’s emotions during questioning can be partially explained by recent 

neurological evidence. Before adulthood there is less collaboration between the neural systems 

that control rational decision-making and those that control emotional arousal. 30   As such, 

intense emotions are less likely to be adjusted by brain regions responsible for controlling 

impulses, forethought, and the consideration of costs and benefits. 31   

																																																								
26 Drizin, Steven A. "Interrogation Gone Bad: Juvenile False Confessions in the Post-DNA Age." (n.d.): n. pag. 
Northwestern Law. Web. 2 May 2015.  
27 Ibid. 
28 Ibid.  
29 “Calvin Ollins.” Innocence Project. N.p., 30 Dec. 2015. Web. 
30 Ibid. 
31 Ibid.  
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In the quotations above, it can be seen how the aforementioned neurological features 

typical of juveniles could have operated: the intense emotion invoked by their stressful situation 

meant that they struggled to weigh or understand the costs of falsely confessing, or even 

comprehending their situation. Neurologists also believe that this limited cross talk between 

brain regions makes children more susceptible to modifying behavior based on influence from 

others,32 perhaps including the interrogator.  As children respond to interrogations differently 

than adults, special procedures must be put in place to ensure their welfare.  

Given the difficulty of distinguishing false confessions from truthful confessions 33 and 

the tendency of children to falsely confess when exposed to the coercive interrogation tactics 

used on adult defendants, certain legal strictures are required to help prevent children from 

falsely confessing and being unjustly convicted. This paper will examine some of the systematic 

changes that can be made in order to prevent false confessions. It also examines more general 

protection of rights, as there are other negative outcomes from improper interrogation methods 

apart from false confessions. Children may also provide false self-incriminating evidence or 

information that falls short of a full confession, but still may be used against them. They may 

also unknowingly fail to exercise their rights, including the right against self-incrimination and 

the right to remain silent.  This paper seeks to provide structural guards that will ensure the 

welfare and rights of all juveniles in police custody, as well as the accuracy of the information 

acquired during police interrogations. We will focus on New Jersey policies, but 

recommendations may be more broadly applicable to reforming state juvenile justice policies 

across the United States.  

																																																								
32 Ibid.	 
33 Honts, Charles, Saul Kassin, and Ronald Craig. "‘I'd Know a False Confession If I Saw One’: A Constructive 
Replication with Juveniles." Crime & Law Psychology 20.7 (2014): n. pag. Taylor & Francis Online. Web. 3 May 
2015. 
	



	 7	

The specific focus on juvenile interrogation within this paper does not mean to imply that 

there are not serious problems with adult interrogation practices. Certainly, adults make many 

false confessions each year as well. Rather, this paper hopes to find a starting point for reform.  

When evidence—both psychological and historical—can show us the extreme impacts of current 

interrogation procedures, hopefully we can muster the political will required to protest children 

from unjust conviction, wrongful deprivation of liberty, and long-lasting psychological trauma. 

Addressing juvenile interrogation can provide us with a framework of reconsidering 

interrogations that could eventually also extend to the adult systems.   

This paper will begin in Section II with a discussion of Miranda rights and their reading. 

It will explore ways to make the Miranda warning more clear to children, so they are better able 

to understand and exercise their rights. Then in Section III the paper will discuss the high rate of 

waiver of rights among juveniles, and ways that children can be better situated to exercise their 

rights through an adult presence. It will address the limitations of relying on parents to provide 

legal assistance to their children, and propose alternative adult advocates. In Section IV, the 

paper will discuss the recording of custodial juvenile interrogations, recommending three 

modifications to the current policy that will allow the recordings to provide greater context to 

judges and juries. Section V will include recommendations as to the tactics that should be used 

when interrogating juveniles so as to minimize the risk of false confession. Each section will first 

address the current standard of practice in New Jersey or in the United States if specific New 

Jersey policies are not applicable, and address the limitations of the existing policies. It will then 

provide recommendations as to modifications or new procedures that could be put in place to 

ensure the welfare of the child and the accuracy of the interrogation process. Please refer to the 

conclusion for a brief list of all recommendations provided throughout this paper.  
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II. Juveniles & their Miranda Rights  

 
In order to understand false confessions, it is essential to discuss Miranda warnings and 

rights, as false confessions begin when someone waives her Miranda rights – that is, the first step 

towards a confession of any kind is waiving one’s right to remain silent. In this section, we will 

discuss the strictures currently governing the reading of Miranda rights to juveniles in order to 

show that current practices are not sufficient to ensure children’s comprehension of their rights. 

Next, this paper will address how Miranda rights should be read to juveniles in order to ensure 

their meaning is conveyed.  

Miranda rights were first required for adults in 1966 as a result of Miranda vs. Arizona. 34 

The case required that adults be informed of their right to remain silence, right to attorney, and 

right against self-incrimination prior to interrogation in order for their statements to be 

admissible in court. One year later, In re Gault extended Miranda vs. Arizona to juveniles.35  

Only individuals held in custody must be read their Miranda Rights.36  It is not always 

obvious, however, whether a person is in custody.37  The standard for “in custody” asks whether 

a reasonable person under the circumstances would feel free to leave.38,39  The factors that are 

considered when addressing the aforementioned question are40:  

1. The length of the interrogation 
2. Whether he/she was escorted to the site of the interrogation 
3. Whether he/she was wearing handcuffs 
4. Whether the door was locked 
5. Whether he/she was told he/she could leave 

																																																								
34 Miranda vs. Arizona. U.S. Supreme Court. 1966. Print. 
35 In Re Gault. U.S. Supreme Court. 15 May 1967. Print. 
36 Ettlinger, Nicole. "You Have the Right to Remain Thirteen: Considering Age in Juvenile Interrogations in J.D.B. 
v. North Carolina." Buffalo Law Review 60 (n.d.): 559-614. HeinOnline. Web. 5 Apr. 2015 
37 Ibid. 
38 Ibid.  
39 Ibid. 
40 Ibid.. 
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6. The pressure used to detain the individual  
7. Strength of evidence against him/her 
8. Whether he/she was allowed to leave at the end 41 

In 2011 J.B.D. vs. North Carolina added age to this list, saying that a young age may make it 

more likely for a person to consider herself in custody.42  In this case, the Supreme Court ruled 

that age is an objective factor that may be considered when deciding whether an individual was 

in custody for the purposes of interrogation, and thus should have been read her Miranda 

Rights.43 This addition was significant because neurological evidence shows that juveniles are 

more likely to be vulnerable to authoritarian pressures,44  and thus feel unable to leave the 

questioning. They are therefore more likely to be under custody in accordance with the 

reasonable person test, necessitating the reading of their rights. J.B.D. vs. North Carolina was 

significant in ensuring that juveniles, who are more likely to feel and thus be under custody, are 

read their Miranda warning at the appropriate time.45 J.B.D. vs. North Carolina speaks to the 

legal precedent of providing additional safeguards to account for children’s vulnerability and 

incomplete mental development.  

Yet reading a child her Miranda warning is not sufficient for her to understand her 

Miranda rights. Studies show that juveniles are less able to understand their Miranda Rights than 

adults. 55% of juveniles do not completely understand their Miranda Rights, compared to 23.1% 

of adults.46 On an even more basic level, children are commonly confused over what a “right” 

																																																								
41 Ibid. 
42 J.D.B. v. North Carolina. U.S. Supreme Court. 16 June 2011. Print. 
43 Ibid. 
44 Ribner, Neil. The California School of Professional Psychology Handbook of Juvenile Forensic Psychology. San 
Francisco: Jossey-Bass, 2002. 68. Print. 
45 Ettlinger, Nicole. "You Have the Right to Remain Thirteen: Considering Age in Juvenile Interrogations in J.D.B. 
v. North Carolina." Buffalo Law Review 60 (n.d.): 559-614. HeinOnline. Web. 5 Apr. 2015 
46 Ibid. 



	 10	

is.47  They often do not realize that a right is an entitlement that they can employ without fear of 

penalty.48 It is difficult to argue that current procedures meet the Miranda standard of informing 

those in custody of their rights when data show that the necessary information is not 

comprehended by children.  

In order to help reduce the difference between what is said to a juvenile and what she 

actually understands, police should use language that is appropriate for the developmental level 

of the interrogated.49  The American Academy of Child and Adolescent Psychiatry (AACAP) 

recommends simplified language that limits legal or technical jargon.50  More specifically, the 

AACAP recommends that juveniles be read their Miranda warnings in the following way:  

“You have the right to remain silent. That means you do not have to say anything. 
“Anything you say can be used against you in court. 
“You have the right to get help from a lawyer. 
“If you cannot pay a lawyer, the court will get you one for free. 
“You have the right to stop this interview at any time. 
“Do you want to have a lawyer? 
“Do you want to talk to me?” 51 

This paper recommends that New Jersey officials use simplified language in their Miranda 

warnings to children. 52  Doing so would help increase the clarity with which rights are presented 

to juveniles, with minimal cost and effort on the part of the police force.  

Although it is possible that a clearer and more explanatory reading of Miranda rights may 

cause more children to choose to exercise their rights, and thus perhaps reduce the number of 

confessions that officials are able to extract, in striking a balance between these two goals, this 

																																																								
47 Kohlman, Abigail Kay. "Kids Waive The Darndest Constitutional Rights: The Impact of J.D.B. V. North Carolina 
on Juvenile Interrogation." (n.d.): 1623-643. Web. 6 Apr. 2015. 
48 Ibid.  
49 "Interviewing and Interrogating Juvenile Suspects." The American Academy of Child and Adolescent Psychiatry, 
n.d. Web. 12 Apr. 2015. 
50 Ibid. 
51 "Interviewing and Interrogating Juvenile Suspects." The American Academy of Child and Adolescent Psychiatry, 
n.d. Web. 12 Apr. 2015. 
52 Ibid. 
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paper will follow the principles of Miranda v. Arizona, which holds that the possibility of lost 

confessions or convictions is a small price to pay in order to ensure that people are not deprived 

of their constitutional rights.53  

 
III. Waiving Miranda Rights 
 

 
A discussion of under what circumstances someone can choose to waive her rights aand 

submit to police questioning without a lawyer is also necessary in order to ensure that these 

rights are properly upheld. An astonishing 90% of juveniles (and >95% of children under 15) 

waive their Miranda rights. 54  The rate of adult waiver is about half that of children. 55,56  This 

section will first explore the reasons for the existing high rate of waiver, and then explore the 

ways in which an adult presence may give children greater ability to exercise their own rights. A 

discussion of which adult should be present during the interrogation process will also be included 

in this section, in order to show that a legally trained child advocate may be the most feasible 

choice.  

Neuroscience and psychology may be able to explain such high rates of waiver in 

children.  Psychological studies indicate that children might not be able to resist the pressures of 

interrogation.57  Even if a child understands the consequences, research in neuroscience has 

shown that the undeveloped frontal cortex in juveniles will cause him/her to have reduced 

impulse control, diminished focus on the future, greater susceptibility to pressure, and an 

																																																								
53 Miranda v. Arizona. U.S. Supreme Court. 13 June 1966. Print. 
54 Huang, David T. "Less Unequal Footing: State Court’s Per Se Rules for Juvenile Waivers during Interrogations 
and the Case for Their Implementation." Cornell Law Review 86.2 (2001): 437-81. Web. 6 Apr. 2015.  
55 Domanico, Anthony, Michael Cicchini, and Lawrence White. Overcoming Miranda: A Content Analysis of the 
Miranda Portion of Police Interrogations. Idaho Law Review, n.d. Web. 
56 The adult rate of waiver is half that of children but is still surprisingly high, perhaps indicating a larger systematic 
problem with Miranda warnings.  
57 Domanico, Anthony, Michael Cicchini, and Lawrence White. Overcoming Miranda: A Content Analysis of the 
Miranda Portion of Police Interrogations. Idaho Law Review, n.d. Web. 
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impaired calculus of risk and gain that will cause her to make riskier and more impulsive 

decisions than adults.58  The Supreme Court, in J.B.D. vs. North Carolina, has also found that 

children will often feel obligated to speak where an adult would not, and that they frequently feel 

frightened and pressured during interrogations to greater degrees than adults.59  It is clear that 

children respond to interrogation differently than adults, in ways that put additional pressures 

upon juveniles to waive their Miranda rights.  

An adult presence, however, can put a child on more even footing with the adult 

interrogator and thus increase the confidence the child will have in exercising her rights.60 

According to Gallegos vs. Colorado, adult advice can put children on more equal grounds with 

their interrogator. 61  Such advice may help mitigate the pressure that police can unintentionally 

and intentionally place on children in order to pressure them to waive their Miranda rights and 

subsequently provide more information, including a confession.  

Arguing for “adult advice,” however, begs the question: which adult(s)? New Jersey has 

taken the stance that parents should be present in order to serve as advocates for juveniles.62 

According to State in the Interest of J.D.B., a good faith effort must be made to locate a child’s 

parents prior to the reading of Miranda rights and questioning.63 The interrogation of a juvenile 

may proceed without parents or guardians only if she refuses to provide her parents’ names, her 

parents cannot be located, or if her parents refuse to attend. 64  In all other circumstances, a parent 

																																																								
58 Steinberg, Laurence. "Should the Science of Adolescent Brain Development Inform Public Policy?" American 
Psychologist 64.8 (2009): 739-50. Web. 
59 Ettlinger, Nicole. "You Have the Right to Remain Thirteen: Considering Age in Juvenile Interrogations in J.D.B. 
v. North Carolina." Buffalo Law Review 60 (n.d.): 559-614. HeinOnline. Web. 5 Apr. 2015 
60 Gallegos vs. Colorado. U.S. Supreme Court. 4 June 1962. Print.  
61 Ibid.  
62 State in the Interest of JPB. Superior Court of New Jersey, Appellate Division. 15 July 1976. Print. 
63 Ibid. 
64 Ibid.  
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or guardian must be present at the juvenile’s interrogation for the information gained to be 

admissible in courts65.  

Empirical evidence, however, shows that parents are often of limited help in interrogations.  

Only a third of parents offer advice during the interrogation process.66  Moreover, parents may 

not understand the situation or rights themselves. 67  The possibility for misunderstanding is 

increased when parents have limited education or imperfect English, which puts their children at 

a disadvantage in the legal process. 68  In an interview with the author of this paper, Andrea 

Johnson, former Deputy Chief Assistant Prosecutor of the Juvenile Unit in Essex County, also 

spoke to the limited usefulness of parents as advocates for their children.69  She said, speaking of 

parents “People aren’t aware of what their rights are, or that they can stop the interrogation. They 

often just go along with the process.” 70  She also added that parents are usually either shocked 

and surprised if it is their child’s first offense, or wearied and angry if the child has had repeated 

involvements with the law, which also limits the usefulness of the parents’ presence for the 

child.71   Studies have also shown that adults may take child-rearing attitudes, for example 

emphasizing responsibility or morals, rather than being their child’s legal advocate.72 While 

some may argue that a parent should take a moralistic stance, the parents’ intended legal role 

within the interrogation – and the reason they are legally required to be present – is to serve as an 

advocate for their child. Additional pressure, especially from an intended caregiver, could be 

																																																								
65 Ibid.  
66 Ibid.  
67 Ibid.  
68 Grisso, T., and M. Ring. "Parents' Attitudes Toward Juveniles' Rights in Interrogation." Criminal Justice and 
Behavior 6.3 (1979): 211-26. Web. 
69  Johnson, Andrea. Telephone interview. 29 Apr. 2015. 
70 Ibid. 
71 Johnson, Andrea. Telephone interview. 29 Apr. 2015. 
72 Grisso, T., and M. Ring. "Parents' Attitudes Toward Juveniles' Rights in Interrogation." Criminal Justice and 
Behavior 6.3 (1979): 211-26. Web. 
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even more traumatic for the child and more likely to result in a false confession. 73  It is 

problematic to rely solely on an adult whose interests may not perfectly align with the child’s 

and who does not have a full understanding of the legal situation and possible repercussions.  

 Instead, this paper recommends that an attorney be present at all juvenile interrogations. 

Defense attorneys bring a knowledgeable adult presence that is focused solely on defending the 

rights of the child. An attorney presence does not pose the same potential conflicts or gaps in 

knowledge as does a parent presence.  

 However, this paper also recognizes that automatically providing an attorney for all 

juveniles in custodial interrogation will be costly for the state. Although the state would likely 

save a tremendous amount from reduced numbers of wrongful convictions and subsequent 

settlements, it is still possible that the costs would outweigh the savings. In order to reduce these 

costs, this paper suggests the possibility of a legally trained child advocate. Ms. Andrew Johnson 

also recommended that a child or parent advocate be present at all juvenile interrogations.74  She 

added that an advocate would be able to answer the parents’ and child’s questions, and allow 

them “to make more voluntary decisions.”75  Such assistance has precedent in the New Jersey 

system, such as Court Appointed Special Advocates (CASA) who are appointed to be advocates 

for children in out-of-home placements. 76  Given the legal complexity of interrogations, this 

paper recommends that the child advocates present during interrogation be put through a lengthy 

training process and be required to have significant legal and social work experience. The 

advocates should also have extensive experience or training working with children. An advocate, 

																																																								
73	Ibid.	
74 Johnson, Andrea. Telephone interview. 29 Apr. 2015. 
75 Ibid.  
76 "About CASA of NJ." Court Appointed Special Advocates of New Jersey. N.p., n.d. Web. 4 May 2015. 
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of course, is no substitute for an attorney. In accordance with a child’s Miranda rights an attorney 

should still be provided upon request.  

Regardless of whether an attorney or child advocate is present at the interrogation, it is also 

advisable that a parent be permitted to attend the interrogation. It is possible that a parent’s 

presence – while being of limited legal help – would be reassuring for both the child and the 

family.  

 

IV. Electronic Recording of Juvenile Custodial Interrogations 
 

   
In regards to rights protection during interrogation, electronic recording of custodial 

interrogations is one of the most low-cost and popular ways to reform juvenile interrogations. 

Supporters claim electronic recording would have many benefits, including an insurance that 

undue coercion had not been used. The policy has earned the support of many, though not all, 

prosecutors and members of the defense.77  Alan Harris, a well-known prosecutor in Minnesota, 

called a policy that mandated recording custodial interrogations in felony investigations in 

Minnesota “the best damn thing we’ve ever rammed down our throats.”78 Organizations such as 

the American Civil Liberties Union and the Innocence Project have also come out in praise of 

video recording of interrogations. 79, 80  

Some have criticized mandated recording, arguing that suspects will not confess while 

being recorded and that the equipment is cumbersome and expensive,81 but the data do not 

																																																								
77 "Mandatory Recording of Custodial Interrogations Nationwide: Recommending a New Model Code." Suffolk 
University Law Review (n.d.): 264-68. HeinOnline. Web. 6 Apr. 2015. 
78 Sullivan, Thomas P. Electronic Recording of Custodial Interrogations: Everybody Wins. The Journal of Criminal 
Law & Criminology, n.d. Web. 12 Apr. 2015. 
79 "ACLU Praises Adoption of Amendment Requiring Video Recording of Interrogations." American Civil Liberties 
Union. N.p., n.d. Web. 12 Apr. 2015. 
80 "False Confessions & Recording Of Custodial Interrogations." The Innocence Project. N.p., n.d. Web. 04 May 
2015. 
81 "Recording Interrogations and Confessions." Easton Thompson Kasperek Shiffrin LLP, n.d. Web. 04 May 2015. 
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support these claims. Studies have shown that recording interrogations has resulted in more plea 

bargains and convictions, and has supported the work of prosecutors and police officers.82  

Recording has also led to fewer accusations of coerced confessions and police misconduct, a 

boon for both prosecutors and the defense.83  Recording custodial interrogations is also low-cost 

and technologically feasible.84  Any costs to the state in purchasing recording equipment will 

likely be saved by having to litigate fewer wrongful conviction cases. 85  And states seem to be 

recognizing the benefits of recording.86  To date, 850 jurisdictions and 14 states and the District 

of Columbia have adopted the mandated recording of custodial interrogations.87   

New Jersey has adopted mandated recording for some, but not all, crimes. 88  Rule 3:17 

on Electronic Recordation mandates that “all custodial interrogations conducted in a place of 

detention” be recorded when the suspect is charged with: 89  

“murder, kidnapped, aggravated manslaughter, robbery, aggravated sexual assault, sexual 

assault, aggravated criminal sexual contact, criminal sexual contact, second degree 

aggravated assault, aggravated arson, burglary, violations of Chapter 35 of Title 2C that 

constitute first or second degree crimes, any crime involving the possession or use of a 

firearm, or conspiracies or attempts to commit such crimes.” 90  

																																																								
82 Sullivan, Thomas P. Electronic Recording of Custodial Interrogations: Everybody Wins. The Journal of Criminal 
Law & Criminology, n.d. Web. 12 Apr. 2015. 
83 Ibid. 
84 Ibid.  
85 Ibid.  
86 False Confessions & Recording Of Custodial Interrogations." The Innocence Project. N.p., n.d. Web. 04 May 
2015. 
87 Ibid. 
88 "RULE 3:17. Electronic Recordation." New Jersey Courts. New Jersey Judiciary, n.d. Web. 04 May 2015. 
89 Ibid. 	
90 “RULE 3:17. Electronic Recordation." New Jersey Courts. New Jersey Judiciary, n.d. Web. 04 May 2015. 
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The Rule provides exceptions in reasonable circumstances; a full list can be found in the text of 

Rule 3:17 b – c. 91  None of them are directly applicable to this argument, so they will not be 

discussed further. The Rule makes no special provisions for juvenile interrogations. 92  

Rule 3:17 does not specify whether the electronic recording should be video-audio or 

simply audio. 93  Ms. Andrea Johnson says that, in her experience, the majority – if not all – of 

the recordings are done with both video and audio equipment.94  Current technology makes 

audiovisual recording economical and reasonable. 95  Audiovisual recordings also reveal any 

physical abuse.96  Moreover juries will be able to see the defendant’s demeanor, which will allow 

observers to better understand the mindset of the suspect. 97  This paper recommends that the 

prevailing practice of using audiovisual recording continue. It also recommends that the 

legislature consider codifying the use of audiovisual recording as part of the mandate to ensure 

that all recordings are done with a video and audio component.    

Considering that the recording infrastructure is already in use in places of detention, as 

well as the success that past recording mandates have had among both prosecutors and defense 

attorneys, this paper recommends that the legislature consider expanding the mandate to include 

all juvenile delinquency charges. This would allow for the benefits of recording to extend to all 

interrogated juveniles, rather than only those accused of the most serious delinquencies.  

This paper also recommends that, when conducting the video recording, the camera make 

both the interrogator and the suspect visible in the shot. According to Ms. Andrea Johnson, while 

New Jersey recordings sometime show both the interrogator and the suspect in the frame, usually 
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94 Johnson, Andrea. Telephone interview. 29 Apr. 2015. 
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University Law Review (n.d.): 264-68. HeinOnline. Web. 6 Apr. 2015. 
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only the suspect is visible. 98   Psychological evidence has shown that including both the 

interrogator and interrogated in the shot will make the jury or judge more aware of the pressures 

being put on the suspect by the interrogator.99 Such an awareness is important in understanding 

the circumstances that led to a particular statement, such as a confession.  

This paper also recommends that the Miranda warnings, as well as the interrogation itself 

be recorded, as this will allow the judge or jury to examine the clarity of and explanation 

provided in the Miranda warning. It would also provide police officers protection from 

accusation of wrongful interrogation and ensure that juveniles are read their Miranda rights.   

Among other benefits discussed throughout this section, proper recordings are important 

in providing context to judges, juries, and law enforcement agents, so that they are able to 

distinguish false confessions from truthful ones. In examining the pressures being put on 

interrogated children, observers have a better understanding of the factors that would lead to a 

false admission of guilt.  

 

V. Proper Juvenile Interrogation Tactics 
 

 
Once the Miranda Rights are read, adult presences are secured, and necessary equipment put 

in place, the process of interrogation may begin. This section will explore some of the common 

interrogation tactics and their effects on juveniles before discussing necessary changes to these 

tactics.  
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The Reid Technique is the most common interrogation technique in the United States 100 and 

has influenced almost every aspect of modern police interrogation. 101   Even in police 

departments that do not explicitly use the Reid Technique and in non-Reid interrogation 

manuals, Reid’s influence is still identifiable. 102   The Reid Technique uses systematic 

manipulation in order to break a person’s resistance.103  Its methods include maximization tactics 

– accusations, false evidence, etc. – and minimization tactics – sympathy, providing suggested 

explanations that would mitigate the accused crime, etc. – in order to encourage confession. 104  

The interrogating officer shows perfect confidence that the suspect committed the crime, 

presenting falsified lab results and evidence to the suspect.105 Michael Crowe—whose testimony 

was included in Section I—was subjected to the Reid Technique, causing him to falsely confess 

that he had murdered his sister. Law enforcement agents have used the Reid Technique for more 

than fifty years, and John E. Reid and Associates boasts that Reid-trained officers have 

confession rates of more than eighty percent.106 

 Recently, however, psychologists and professors of law, including Saul Kassin, Melissa 

Russano, Richard Leo, and Richard Ofse, have begun to criticize the Reid Technique, arguing 

that a portion of the confessions it produces are false. 107 , 108   These researchers have also 
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conducted experiments that use Reid-techniques to produce high rates of false confessions.109, 110  

In fact, even the Reid text acknowledges that its techniques are “so psychologically sophisticated 

that they could induce an innocent person to confess.” 111   Despite its self-proclaimed 

psychological sophistication, the Technique is not grounded in collaboration with 

psychologists.112  Saul Kassin, Distinguished Professor of Psychology at John Jay College of 

Criminal Justice, argues that the Reid Technique training book is “filled with assertions with no 

empirical proof.”113  And this lack of scientific rigor extends to the officer training process. 

Research shows that a Reid-trained officer is no better at distinguishing a false confession from a 

true one than a layperson.114 If officers are unable to identify false admissions of guilt, then the 

possibility the Reid Technique produces a high number of false confessions is even more 

concerning.  

The problem of false confessions caused by the Reid Technique may be amplified when 

applied to juveniles. Despite juveniles’ documented neurological differences, the Reid training 

manual indicates that the same tactics should be used for interrogating both adults and 

children.115  Juveniles undergo the same pressures as adults, but without the benefit of greater 

mental development and experience. 116   
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When combined with Reid Techniques, neurological traits specific to juveniles, including a 

desire to please authority figures, may produce false admissions of guilt. 117   Leading and 

repeated questions may pressure the juveniles into providing the “right” answer, the admission of 

guilt that the interrogator is looking for. 118  The falsified evidence used during a Reid 

interrogation also contributes to juveniles’ false confessions.119 A 2003 study by Alice Redlich 

and Gail Goodman illustrated that, when presented with falsified evidence, 88% of twelve- to 

thirteen-year-olds, 72% of those aged sixteen to seventeen, and 59% of young adults signed 

statements of their own guilt, though none of them had committed the act in question. 120  A 

study by Saul Kassin also found that falsified evidence may lead to internalized confessions, so 

that a person may believe her own guilt even if she is innocent, which can complicate the trial 

process.121   

In many ways, the justice system has recognized that juveniles are different from adults, 

and has provided appropriate reforms. For example, recognizing that juveniles are still 

cognitively developing, the Supreme Court has barred mandatory life sentences without parole 

and the death penalty for juveniles. 122 , 123  The justice system, however, lags behind in 

providing appropriate modifications to the juvenile system of interrogation. This paper will 

provide four key recommendations on ways that juvenile interrogation procedures can be 

modified so as to consider the neurological differences of juveniles, and reduce the possibility 

for false admissions of guilt.  
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The first is to prevent police officers from presenting falsified evidence to the juvenile during 

interrogation, as this tactic is known to produce high rates of false confessions. Although the 

1969 Supreme Court case Frazier v. Cupp affirmed the legality of police deception during 

interrogations,124 this paper recommends that New Jersey police departments hold themselves to 

a higher standard in juvenile interrogations and implement policies that would prohibit tactical 

deception. Such a policy may reduce the number of truthful confessions interrogators can extract, 

but when studies suggest that 72-88% of innocent youth would also confess,125 it seems that 

presenting falsified evidence is a reckless tactic that significantly contributes to wrongful 

convictions when used on youths.   

 This paper’s second recommendation is that law enforcement limit repeated and lengthy 

questioning. The length of the interrogation is directly related to its probability of producing a 

false admission of guilt.126  One study found that 85% of false confessions were elicited after six 

or more hours of interrogation.127  Lengthy questioning may pressure juveniles to confess in 

order to simply stop the traumatic and stressful state of being interrogated.128  With a still 

developing frontal cortex, juveniles have difficulty understanding future repercussions, and will 

prioritize current desires. 129  Studies have also shown that repeated adult questioning may impact 

juvenile memories, 130 leading to internalized false confession, in which the child may genuinely 
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believe that she committed the crime. 131  This paper does not recommend an ideal interrogation 

length; such a number should be produced in consultation with child psychologists, and reflect 

the age and development of the child. 

This paper also recommends that police officers limit the number of details about the case 

provided to the suspect during the interrogation, so as to avoid contamination errors, in which a 

false confession is more convincing because of information provided during the interrogation.132  

For example, in the case of the Central Park Five, the juveniles describe how even though they 

did not know the details of the crime, officers “fed them” information, including details about the 

jogger’s clothing and the names of the other boys involved in the case, which made their false 

confessions more believable.133  Leading questions, which are a Reid tactic, reveal additional 

details that contribute to contamination errors.134 This paper recommends that interrogators limit 

their leading questions to include only information that has already been supplied by the 

juvenile.  Any additional information provided by the interrogator should be recorded and 

provided to the jury or judge.  This record can be created by an electronic recording of the 

interrogation, or by a stenographer present during the interrogation. Police officers should not be 

relied on to take notes during the interrogation, as Ms. Andrea Johnson has stated that police 

officers’ note-taking during the interrogation and investigation is limited, as they are aware that 

all notes they take will have to be turned over to the defense and could be used in support of the 

suspect.135 
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This paper also recommends that the New Jersey State Police, as well as the police forces for 

the counties within New Jersey, increase juvenile interrogation training. Most police officers 

have received no more than ten hours of juvenile interrogation instruction in their entire 

career. 136  The police departments should increase mandatory training programs, and also 

increase incentives, such as pay raises, for additional voluntary schooling. This training should 

seek to use current neurological evidence in order to provide interrogators with information on 

practical implications of adolescent’s developing brains, and also provide information about the 

risks of false confessions. One resource that may be of use is the International Association of 

Chiefs of Police’s “Reducing Risks: An Executive's Guide to Effective Juvenile Interview and 

Interrogation”, which was produced following a juvenile justice training needs assessment in the 

United States in 2011, and is focused on limiting false confessions.137  Proper training will allow 

police officers to conduct interrogations that are more sensitive to the needs of juveniles and less 

likely to produce false confessions.138 A reduction in false admissions of guilt will allow police 

officers and the court system to focus their efforts on the real perpetrators of the crime, and 

reduce the number of lives that are damaged by wrongful incarceration or other punitive 

measures.  

 
 
VI. Conclusion 
 
 Juveniles require additional protections in order to safeguard both their rights and the 

accuracy of the interrogation process. Preventing false confessions is a difficult task, and many 
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safeguards will be necessary, but this paper recommends that the New Jersey Legislature 

implement the following reforms:  

(1) Use simplified and explanatory language in Miranda warnings 

(2) Mandate that an attorney or child advocate be present at all juvenile interrogations 

(3) Record all custodial interrogations 

a. Mandate audiovisual recording 

b. Include both the suspect and interrogator in the frame 

c. Include the reading of Miranda warnings in the recording  

(4) Mandate more juvenile-specific training for interrogators 

(5) Prohibit the presentation of falsified evidence to juveniles 

(6) Limit lengthy and repeated questioning 

(7) Limit details provided to the suspect during the interrogation; record all information 

provided    
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